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pliedly seems to state principles of the conflict of laws, without
adequate consideration of those principles.

Even when it purports to state principles in cases involving
primarily or solely questions of the conflict of laws, the Privy
Council, as it is respectfully submitted, is even less satisfactory
than it is in its obiter dicta in taxation cases on the subject of
the conflict of laws. To say that the Privy Council's statements
in conflict of laws cases are "less satisfactory" is indeed a
serious understatement of the harm done by that tribunal. In
taxation cases, the casual statements made by the Privy Council
with regard to the conflict of laws may be disregarded with
comparative ease, but its statements made in conflict of laws
cases are not so easily disregarded in subsequent conflict of laws
cases. It is therefore all the more important that its obiter dicta
should be distinguished from its decisions and that the former
should not be regarded as sacrosanct even in cases in which its
decisions are binding.

There are two outstanding defects in the Privy Council's
treatment of conflict problems (g). In the first place, a de-
cision of the Privy Council is stated by a single member of the
Board and whatever he says in the reasons for judgment must
theoretically be accepted as embodying the reasons for judg-
ment of the Board, although practically one may suspect that
there may have been dissenting opinions and be reasonably
certain that if each member of the Board had been at liberty to
state his reasons for judgment, his reasons would not have been
identical with those stated in the official version. The net
result is that the reasons for judgment as published are apt to
be of a categorical and jejune character, containing general
propositions unsupported by an adequate course of reasoning
and representing presumably the maximum of reasoning for
which the support of a majority of the Board can be secured,
a sort of common denominator from which have been elimin-
ated all the delicately shaded differences of judicial opinion
which appear, for example, in judgments of the House of
Lords. It happens that in the conflict of laws, which is still
in the formative stage, the cross-currents of judicial opinion
may be extremely valuable and the scientific development of
the subject is impeded and prejudiced by some of the judg-
ments delivered by the Privy Council. Another defect of

(g) These defects have already been mare fully discussed by me
in chapters 10 and 16.